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passengers for a motor carrier of pas-
sengers is conducted at a station, ter-
minal, border maintenance facility,
destination, or other location where a
motor carrier may make a planned
stop.

[65 FR 15102, Mar. 21, 2000, as amended at 67
FR 55165, Aug. 28, 2002; 67 FR 61820, Oct. 2,
2002; 71 FR 50866, Aug. 28, 2006; 72 FR 36769,
July 5, 2007]

§350.203 [Reserved]

§350.205 How and when does a State
apply for MCSAP funding?

(a) The lead agency, designated by
the Governor, must submit the State’s
CVSP to the Motor Carrier State Di-
rector, FMCSA, on or before August 1
of each year.

(b) This deadline may, for good cause,
be extended by the State Director for a
period not to exceed 30 calendar days.

(c) For a State to receive funding,
the CVSP must be complete and in-
clude all required documents.

§350.207 What response does a State
receive to its CVSP submission?

(a) The FMCSA will notify the State,
in writing, within 30 days of receipt of
the CVSP whether:

(1) The plan is approved.

(2) Approval of the plan is withheld
because the CVSP does not meet the
requirements of this part, or is not ade-
quate to ensure effective enforcement
of the FMCSRs and HMRs or compat-
ible State laws and regulations.

(b) If approval is withheld, the State
will have 30 days from the date of the
notice to modify and resubmit the
plan.

(c) Disapproval of a resubmitted plan
is final.

(d) Any State aggrieved by an ad-
verse decision under this section may
seek judicial review under 5 U.S.C.
chapter 7.

§350.209 How does a State dem-
onstrate that it satisfies the condi-
tions for Basic Program funding?

(a) The Governor, the State’s Attor-
ney General, or other State official
specifically designated by the Gov-
ernor, must execute a State Certifi-

cation as described in §350.211.

(b) The State must submit the State

Certification along with its CVSP, and
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supplement it with a copy of any State
law, regulation, or form pertaining to
CMV safety adopted since the State’s
last certification that bears on the
items contained in §350.201 of this sub-
part.

§350.211 What is the format of the cer-
tification required by § 350.209?

The State’s certification must be
consistent with the following content:

I (name), (title), on behalf of the State (or
Commonwealth) of (State), as requested by
the Administrator as a condition of approval
of a grant under the authority of 49 U.S.C.
31102, as amended, do hereby certify as fol-
lows:

1. The State has adopted commercial
motor carrier and highway hazardous mate-
rials safety rules and regulations that are
compatible with the FMCSRs and the HMRs.

2. The State has designated (name of State
CMV safety agency) as the lead agency to ad-
minister the CVSP for the grant sought and
(names of agencies) to perform defined func-
tions under the plan. These agencies have
the legal authority, resources, and qualified
personnel necessary to enforce the State’s
commercial motor carrier, driver, and high-
way hazardous materials safety laws or regu-
lations.

3. The State will obligate the funds or re-
sources necessary to provide a matching
share to the Federal assistance provided in
the grant to administer the plan submitted
and to enforce the State’s commercial motor
carrier safety, driver, and hazardous mate-
rials laws or regulations in a manner con-
sistent with the approved plan.

4. The laws of the State provide the State’s
enforcement officials right of entry and in-
spection sufficient to carry out the purposes
of the CVSP, as approved, and provide that
the State will grant maximum reciprocity
for inspections conducted pursuant to the
North American Standard Inspection proce-
dure, through the use of a nationally accept-
ed system allowing ready identification of
previously inspected CMVs.

5. The State requires that all reports relat-
ing to the program be submitted to the ap-
propriate State agency or agencies, and the
State will make these reports available, in a
timely manner, to the FMCSA on request.

6. The State has uniform reporting require-
ments and uses FMCSA designated forms for
record keeping, inspection, and other en-
forcement activities.

7. The State has in effect a requirement
that registrants of CMVs declare their
knowledge of the applicable Federal or State
CMV safety laws or regulations.

8. The State must maintain the average
aggregate expenditure of the State and its
political subdivisions, exclusive of Federal
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assistance and State matching funds, for
CMV safety programs eligible for funding
under the Basic program at a level at least
equal to the average level of expenditure for
the 3 full fiscal years beginning after October
1 of the year 5 years prior to the beginning
of each Government fiscal year. These ex-
penditures must cover at least the following
four program areas, as applicable:

a. Motor carrier safety programs in accord-
ance with 49 CFR 350.109.

b. Size and weight enforcement programs
in accordance with 49 CFR 350.309(c)(1).

c. Drug interdiction enforcement programs
in accordance with 49 CFR 350.309(c)(2).

d. Traffic safety programs in accordance
with 49 CFR 350.309(d).

9. The State will ensure that CMV size and
weight enforcement activities funded with
MCSAP funds will not diminish the effec-
tiveness of other CMV safety enforcement
programs.

10. The State will ensure that violation
fines imposed and collected by the State are
consistent, effective, and equitable.

11. The State will establish a program to
provide FMCSA with accurate, complete,
and timely reporting of motor carrier safety
information that includes documenting the
effects of the State’s CMV safety programs;
participate in a national motor carrier safe-
ty data correction program (DataQs); par-
ticipate in SAFETYNET; and ensure infor-
mation is exchanged in a timely manner
with other States.

12. The State will ensure that the CVSP,
data collection, and information systems are
coordinated with the State highway safety
program under title 23, U.S. Code. The name
of the Governor’s highway safety representa-
tive (or other authorized State official
through whom coordination was accom-
plished) is . (Name)

13. The State has undertaken efforts to em-
phasize and improve enforcement of State
and local traffic laws as they pertain to CMV
safety.

14. The State will ensure that MCSAP
agencies have departmental policies stipu-
lating that roadside inspections will be con-
ducted at locations that are adequate to pro-
tect the safety of drivers and enforcement
personnel.

15. The State will ensure that require-
ments relating to the licensing of CMV driv-
ers are enforced, including checking the sta-
tus of CDLs.

16. The State will ensure that MCSAP-
funded personnel, including sub-grantees,
meet the minimum Federal standards set
forth in 49 CFR part 385, subpart C for train-
ing and experience of employees performing
safety audits, compliance reviews, or driver/
vehicle roadside inspection.

17. The State will enforce operating au-
thority requirements under 49 CFR 392.9a by
prohibiting the operation of any vehicle dis-
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covered to be operating without the required
operating authority or beyond the scope of
the motor carrier’s operating authority.

18. The State will enforce the financial re-
sponsibility requirements under 49 CFR part
387 as applicable to CMVs subject to the pro-
visions of 49 CFR 392.9a.

19. The State will include, in the training
manual for the licensing examination to
drive a non-CMV and the training manual for
the licensing examination to drive a CMV,
information on best practices for safe driving
in the vicinity of noncommercial and com-
mercial motor vehicles.

20. The State will conduct comprehensive
and highly visible traffic enforcement and
CMV safety inspection programs in high-risk
locations and corridors.

21. The State will ensure that, except in
the case of an imminent or obvious safety
hazard, an inspection of a vehicle trans-
porting passengers for a motor carrier of pas-
sengers is conducted at a station, terminal,
border crossing, maintenance facility, des-
tination, or other location where motor car-
riers may make planned stops.

Date

Signature

[65 FR 15102, Mar. 21, 2000, as amended at 67
FR 12779, Mar. 19, 2002; 67 FR 61820, Oct. 2,
2002; 72 FR 36770, July 5, 2007]

§350.213 What must a State CVSP in-
clude?

The State’s CVSP must reflect a per-
formance-based program, and contain
the following eighteen items:

(a) A general overview section that
must include the following two items:

(1) A statement of the State agency
goal or mission.

(2) A program summary of the effec-
tiveness of the prior years’ activities in
reducing CMV accidents, injuries and
fatalities, and improving driver and
motor carrier safety performance. Data
periods used must be consistent from
year to year. This may be calendar
year or fiscal year or any 12-month pe-
riod of time for which the State’s data
is current. The summary must show
trends supported by safety and pro-
gram performance data collected over
several years. It must identify safety
or performance problems in the State
and those problems must be addressed
in the new or modified CVSP.

(b) A brief narrative describing how
the State program addresses the na-
tional program elements listed in
§350.109. The plan must address these
elements even if there are no planned



